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.~ CORPORATIONS — 
les Act applies to sales 
es of corporate stock. 
. Held, determination 
fault in instalment pay- 
vas not such repudia- 
aterial breach or man- 
yn of inability to per- 
would justify rescission 
eller under R.S. 46:30- 
proper. 


from an opinion by 

rendered March 30, 
J. Supreme Court. 
n v. Braverman et als 
ant—Edward T. Moore 
jants — respondents: 
ller. 

sued to recover pos- 
38 shares of stock of 
Co. to- 
ith other books and 
‘he sole issue is wheth- 
the right to rescind a 
f to defendant Braver- 


iber 1941 plaintiff en- 
in agreement whereby 
he stock to defendant 
for $3500 to be paid 
1 part in installments 


ement further provided 


1e event of default in 
nt for two weeks, the 
iid balance should be- 


- two defendants art 
attorneys for the 
seller who hold the 
papers under a joint 
nding payment in 
vith the contract 
er appears the buyer 
yayments on time 
1942. Two payments 
to be made in October 
iber 1942 were refused 
nd for the entire bal- 
inder the acceleration 
made. On Oct. 24 
tiff notified defendant 
lected to rescind 
manded return of the 
Defendant had then 
In the amended 
plaintiff expressed 
to return the 


aC- 





un- 


tne 


a 


based his right to re- 
1e Uniform Sales Act 
S. 46:30-71 provides 
goods have not been 
) the buyer and the 
repudiated the 
manifestated his in- 
erform his obligation 
or has committed 


COL- 


oreach thereof, 
totally rescind the 
Sale .. 


contends the Salk 

t apply to a sale oi 
f it does, his acts did 
ithin the terms of the 


s Act defines 
ttels personal 


sin action or 
S been divers ix 
other jurisdictions 
er corporate stock is 
application of th 
State there seems t 
‘ase touching on t 
he inference from the 
is that t Sales 
to the sale of stock 
ation. 


mone\ 








he 











(Critchfield 
court, sitting 
found as a fact that 
ad not repudiated 
had not manifest 


a 








NY 4ty to perform and had 
A 0 material breach and 
theref the statutory pro- 







ersey 
j N. 1 
est 










* could not be invoked. The 
Support this determination 
are not to be disturbed on 
appeal. 
judgment for defendants 
Tmeq. 





: igests of Recent Opinions 


MUNICIPAL LAW — An ordin- 
ance enacted pursuant to leg- 
islative authority is presumed 
to be valid until judicially de- 
termined otherwise in a direct 
proceeding against the muni- 
cipality and cannot be collater- 
ally attacked. 

Digested from an opinion by 
Colie, J. rendered March 30, 1948. 
N. J. Supreme Court. Hoboken 
v. Civil Service. For prosecutor 

-Dominick R. Rinaldi, (Anth- 
ony J. Armore of counsel). For 
the Commission—Walter D. Van 
Riper, Atty. Gen., John 
Griggs, Dep. Atty. Gen. of coun- 
sel. 
ward A. Markley. 

This writ of certiorari brings 
up for review an order 
Civil Service Commission setting 
aside the dismissal by the offi- 
cials of the City of Hoboken of 
Otmar J. Pellet as Assistant 
Corporation Attorney and direct- 
ing his restoration to pay and 
title undertaken to be given to 
Charles J. De Fazio, Jr 

Prosecutor urges this court to 
reverse the order on the ground 
that the ordinance adopted in 
1943 creating a law department 
and providing for the position 
of Assistant Corporation Attor- 
Which position Pellet had 
ultra vires and invalid 


ney, 
held, is 
in toto. 
It is settled that a municipal 
ordinance enacted pursuant to 
legislative authority is presumed 
to be valid until held to the con- 
by a judicial determination 
that such determination 
be in a direct proceeding 
against the municipality and 
not in a collateral attack as at- 
tempted here. 
Writ dismissed 


rary 
ana 


must 


with costs. 





‘Beware the Dog' Sign No 
Release from Liability 


Columbus, O. (ACCN)—A “be- 

ire of the dog” sign on a yard 
gate does not protect the owner 
from liability for dogbite. 

The Ohio Supreme Court re- 
cently threw out the appeal by 
Mr. and Mrs. William Doddy, of 
Cincinnati, from a $1,666 judg- 
ment in favor of Mrs. Clarissa 


McIntosh, who was bitten by the 
Deddy’s’ dog. The judgment 
previously had been upheld by 
istrict Court of Ap- 


the First 


pe 





Mrs. McIntosh was bitten when 


the second of two 


he entered 





ates to the Doddy’s yard in com- 
pany with a friend, who was a 
Doddy tenant who came to pay 
the rent. The Doddys contend- 
ed the two gates and the signs 
ere sufficient warning to pro- 
them from damage suit 





Guatemala Becomes 
inter-AmBar Member 





D. C. ‘(ACCN)— 
membership in 
an Bar Assn. of 
rganized Colegio de 
Abogados de Guatemala an- 
nounced by Wil Roy Val- 


secretary of the 


to 
Americ 
the recently o 


1S 





liam 
sidlll 


genera: 





1ce 
iter-American Bar. 

The new member is an inte- 
crated né al association which 
ludes gistered lawyers of 
that Central American republic. 
Its president, Licenciado Arturo 
Peralta Azudia, has expressed 
keen interest on the part of the 
the work of the 





tion 










organization in . 


Inter-American Bar Assn. 

It is expected that representa- 
tives of the Guatemalan bar will 
attend the sixth conference of 
the Inter-American Bar at De-| 
troit in May, 1949. : 


W.| 


For Otmar J. Pellet—Ed- 


of the! 


Hearing on Senate Bill 21 
Postponed Again 


The public hearing on Senate 


| Bill 21, the state administrative 
procedure bill, scheduled for 10 
|A.M. this morning, has been 
| postponed again. The new date 
|set for the hearing is Thursday, 
|April 22, at 10 A.M. in the 
| assembly chamber. 

| Senator Armstrong, chairman 
|of the Committee on State Gov- 
lernment Reorganization, an- 
| nounced the postponement at the 
senate session Monday night. 


New Regulations To 
Cover Rent Control 
Extension 


Housing Expediter Tighe E. 
Woods announced today that he 
is issuing new rent regulations 


|to conform with the housing and_| 


rent act of 1948 which went into 
effect April 1. He listed the pro- 
visions of the new law as follows: 

Rent controls are continued in 
effect through March 31, 1949, 
under the administration of the 


housing expediter. It makes no 
automatic change in rent ceil- 
ings and for most tenants their 
maximum rents under the new 


law are the same 
were in effect 
with the following 
of exceptions 

A. Where a 
ant had voluntarily 
a written lease increasing 
rent up to 15 per cent 

B. Where the local rent office 
had issued an individual adjust- 
ment order changing the rent, or 

C. Where the housing expedi- 
ter had approved a general in- 
crease in the rent level in a rent 
area or portion of an area in re- 


1947, 
types 


June 30, 
three 


mn 


landlord and ten- 
entered into 
the 





sponse to a recommendation of a 
local rent advisory board 
Tenants who have not signed| 
voluntary leas increases are 
protected for the life of the} 
housing and rent act of 1948,, 
through March 31, 1949 
Leases—Tenant who. signed 
leases on or before last Dec. 31 
agreeing to an crease in rent 
up to 15 percent protected by 
those leases which must run at 
least through Dec. 31, 1948, and 


before March 31, 
protects them 
date 

landlords 
new lease 
pro- 


if they expire 
1949, the new law 
through the 

The new law ives 
the right to enter into 
agreements with ter 


ld el 


lants, 


vided they are valid written 
leases entered into voluntarily 
and in good faith on or before 


Dec. 31, 1948 
or after Dec 


nd they expire on 
31, 1949 a max- 


at 


imum rent whicl no more 
than 15 per cent above what the 
ceiling would have been in the 
absence of a on March 30, 
1948—the day the new law was 
enacted. A copy of such lease 
must be filed within 15 days 
after executior th the local 
rent office 

Housing acc iodations for 
which a lease ‘rease rents 
under the housing and rent act 








between 
30, 1948 
was en- 
subject to 


Jan. 1, 1948 and Ma 
(the date the new law 
acted) are 
rent controls 

However, for housing ac- 
commodations on which a lease 
terminates after March 30, 1948. 
and before March 31, 1949. the 
property will revert to rent con- 


rch 


1¢ 
10 





e 4, col. 1) 


(Continued on pag 





State Bar Annual Meeting 
May 14th and 15th, 


Marlborough Blenheim Hotel, 
Atlantic City. 


| 
| 








oe 


Washington, D. C. (ACCN) —} 


as those which | 


| He pleaded that he had no dis- 


| legislators. 





A Prosecutors’ Memorandum In A War 
Crimes Trial 


Editors Note. The following letter; he had studied especially the 
and memorandum of law were written | Parole system of New Jersey and 
by Jacob Schneider, a former N ewark adopted it as a model for Japan. 
Lawyer, now in Japan with the Com- | The outstanding figure among 
mission prosecuting Japanese war “ 
criminals, The letter and memoran- the P.O.W’s was Corporal Ben 
dum were sent to Walter H. Conklin,| Magdon, a rather remarkable 
also a Newark lawyer, and a com-| Character. Born in the Bronx, 
missioner on the Division of Tar ip-| he had been taken to North 
peals, with whom Mr. Schneider cor-| Minnesota by his parents when 
responds. Mr. Conklin has submitted) a boy and had grown up there 
them to us for the benefit of Our as a sturdy, stalwart lumber 
readers. |jack, an amateur boxer who 
| fought in the lumber camps at 
{almost all weights. To keep in 
:ions” which I admired very much, a ee — ~ pe 
las lucid, sound and interesting. | sods with his dog: therefore 


‘Tam sending yous brief which he was prepared to enter the 


on a motion by Defense to dis- | Ting as rage Acc He pvicaAlage 
miss at the end of the Unitea| ‘zed at Bataan, survived the 
States’ case ‘The case was iny-.| BOOTIES Death March” on ae 
vestigated by one of my col-| Count of his fine physical con- 
leagues and he called me in as | dition and finally wound up _ 
| advisory counsel to assist on the| the Tanajawo P.O.W. camp in 
‘law as well as on the general | 1" Osaka oe Honshu, Japan. 

|He stood up to his captors, took 





Dear Walter; 
In exchange for your “opin- 


-tr ry “ties ste + me 4 3 

ot te ae ee ee from them and there- 
5% ; oe fore was beaten and tortured 

|treatment of American Prison- 


;}continually. He never truckled 
|to them and finally attempted to 
|}escape, was captured and sen- 
tenced to Sekai civil prison in 
Osaka. Even there, he still stood 


fers of war in a civil prison, 
atter they were sentenced by due 
process of Japanese law for var- 
ious “crimes”, committed- while 


P.O.W.’s such as attempt to ; gee ti 
|escape and larceny (of food to, eae ee 
keep from practically starving).| ture Pre pa heiee pine waetk 
I wrote the brief as the law per- insane ‘ Amone pr st things 
tinent to the case and the Mili- h ; ay en » <5 
e ° 2 . sy oa >» o >; ‘ 
tary Commission adopted it as| they gave him the “Water Cure 
such. The trial resulted in a, Ut he just laughed at them until 
conviction of Schiina, the gov-|€ went insane. He partially re- 
ernor of the Osaka prison and se gen ae? was liberated on 
av re sen i 
he was sentenced to twelve years| VJ. day. At present, he is in 
imprisonment That was suf- good shape mentally. but suffers 
ficient as he was sixty-two years the effects of beri-beri etc. in 
of age: moreover, he had not) Dis legs. A very remarkable and 
actively participated in the mis- — character, ei Magdon, a 
treatment excepting that he or- a American soldier. He says 
dered the solitary confinement. ‘®4t What principally caused 
him to survive were the nightly 
visits of his old mother to his 


cretion under the Japanese law ana : 
cell and her comforting him as 


and also disclaimed all knowledge 


of the mistreatments. We main- Pe !ay there in agony and tor- 
tained that constructive- notice ment. “I mean spiritual visits”, 
and knowledge had been ade-| *#!d he on the Stand, “But they 
quately proven. Schiina is a’ were so real and consoling to me 
graduate of the Imperial Uni- at the time, that next morning, 
versity of Tokyo and a. well I laughed at the Jap guards and 


of course, they beat me unmerci- 
fully, but I took it as I knew 
that my mother would know it 
and visit me again that night. 
I never would have stood it with- 
out her visits. And when I came 
home, she said: ‘Ben, every time 
they beat you, I felt it’. 'd have 
gone under without her visits.” 

What a Man! A real Ameri- 
can Soldier. He lives in Minne- 


known criminologist and penol- 
ogist of Japan. He had attended 
our international convention of 
penologists in Geneva and had 
visited the U.S.A. to study our 
methods and systems. In fact, 


Perth Amboy Bar 
Opposes Senate Bill 21 








Withdrawal of Workmen’s 


Asks apolis now. 
Compensation Bureau from Act Well, Walter, I must go to 
Yokohoma now. So Syanara 


The Perth Amboy Bar Associ- 
ation, at its last monthly meet- 
ing at the Hotel Packer, adopted 
a resolution opposing Senate Bill 
21, the so-called Administrative 
Procedure Act, because it per- 
mits laymen to practice before 
the agencies, because it does not 
require that Hearing Commis- 
sioners be members of the Bar, 
because it does not provide for 
a full complete judicial review 
of findings, and especially be- 
cause it includes within its pro- 
visions, the Workmen’s Compen- 
sation Bureau. A committee con- 
sisting of Francis M. Seaman, 
chairman, David I. Stepacoff, 
David Mandel, Alfred D. Antonio, 
and Christian J. Jorgensen was 
appointed to present the asso- 
ciation’s objections to the legis- 
lature and copies of the resolu- 
tion have been”sent to all the 


and best to you and yours, 
Sincerely, 
Jake Schneider 
GENERAL HEADQUARTERS 
SUPREME COMMANDER FOR 
THE ALLIED POWERS 


BEFORE A MILITARY COM- 

MISSION CONVENED BY THE 

!COMMANDING GENERAL, 

UNITED STATES EIGHTH 

ARMY. 

UNITED STATES OF AMERICA 
vs. MICHIZO SHIINA 


andum of Prosecution Against 
The Motion 

This discussion arises on a 
Motion by the Defense to dismiss 
for lack of evidence of the com- 
mission of a war crime by the 
accused, Michizo Shiina. 

The gist of the Charge is that 
he, being the Governor or Ward- 
en of a civil prison in Japan, at 


At the same meeting the ass’n 
went on record as urging deletion 
from the U.S. Tax Court Rules) which certain Allied Prisoners of 
of the provision which permits | war had been committed by the 
laymen to appear and practice | —___ 2 ieee ee 
before the court. | (Continued orf-page 3, col. 1) 


ti he ng 





Page Two 


NEW JERSEY LAW JOURNAL, THURSDAY, APRIL 8, 1948 


71 N. J. L. J. Index Pag, 








aaa 
a ne 


DIGESTS OF RECENT OPINIONS '' 


— 





CRIMINAL LAW — An indict- 
ment may not be amended at 
the trial so as to add a charge 
of an additional offense. 


Digested from an opinion by 
Case, C. J. rendered Mar. 29, 1948. 
N. J. Supreme Court. State v. 
Bruno. For the State—J. Victor 
Carton, Prosecutor; John M. 
Pillsbury, Asst. Pros. For plain- 
tiff-in-error: Joseph F. Mattice, 
William J. O’Hagan. 

Defendant was convicted of 
the crime, of rape, and appeals. | 
The indictment charged the rape 
of one Irma St. Laurent at 
Long Branch on May 7, 1945. In| 
the charge the court referred | 
to the indictment and added 
“Even though there is no direct | 
allegation in this indictment of| 
an offense which may have oc- | 
curred in Ocean Township as} 
was told you by Mr. Mattice, that | 
does not make any difference, | 
because the court of its own mo-} 
tion amends the indictment to| 
read at the City of Long Branch| 
and the Township of Ocean. So} 
that you may consider the in-| 
dictment as including the two 
offenses that you have heard 
testified to during these past 
two days.” 











| ment 
; and 
| jury 


‘that shown by the 
| was 


Defendant excepted to the 
charge generally and to the fore- 
going specifically and alleges 
error therein. ¢ 

The complaining witness tes- 
tified to a rape in an automobile 
in Long Branch and that some 
hours later defendant commit- 
ted a rape upon her in a cabin 
in the adjoining Township of 
Ocean, and that she was con- 
stantly under forceful restraint 
and for a part of the time was 
unconscious. Defendant denied 
any incident at Long Branch and 


| testified the woman was at all| 


times free to act and voluntarily | 
entered the cabin in Ocean! 
Township and there of her own! 
will engaged in intercourse. 


| 
The prosecutor’s theory was} 


one prolonged continuous act. 
/}But the court did not charge! 


upon the assumption of a con-, 


tinuous act. It charged the in- 
;dictment could be considered as 
including two offenses and so 
altered the indictment. The 
amendment was made to meet 
a point advanced by defense 
counsel on summation. The 
amendment was not to correct 
variance between the place 
in the indictment and 
evidence; it 

additional 
The indict- 
single offense 
the judge instructed the 
to consider two offenses. 
The defendant was thereby held 


a 
named 


make 
of crime. 
charged a 


to 
charge 


an 


}on one offense for which he had 


not 
Art. 
| Stitution. 





MORTGAGE 
FUNDS 
AVAILABLE 


| amendment 
| it 
| amendmeé 
{| tunity 





to 
on- 


contrary 
State C 


been indicted. 
I, Par. 9 of the 


is assumed the court had 
to make a_ timely 
of the indictment, 
error to make the 
nt without an oppor- 
defendant to meet it. 
Reversed and a venire novo 


If it 
authority 


was still 


to 
de 


4/ awarded. 


“AND LOAN” ‘ASSOCIATION. 4] 
NATIONAL NEWARK BLDG. 
‘ Newark, Nod. 
Consult “MOHAWK” for 
G.I. Home Loans 





Announcement 


A: 


Joseph DeStefano an- 


| nounces the removal of his office 


Fullerton Ave., Montclair 
practice of law. 


| to 6 So. 


lfor the genera 








NATIONAL SURETY CORPORATION 
; Specializing in the Evecution of 
Fiduciary and Court Bonds 
60 PARK PLACE, NEWARK 


Mitchell 2-8220 














TELEPHONE 





F <—arer Printers 


SPECIALISTS in all printed forms and documents 
required for filing and registration with the 
Securities and Exchange Commission 


ARTHUR W. 


New Jersey Division of 


-PANDICK PRESS, INC. 


71-73 CLINTON STREET, NEWARK 5 


CROSS, INC. 


MARKET 38-4994 

















TITLES 


EXAMINED and INSURED 


r™~ | 


The Largest Title Insurance Company 


in New 


Jersey 


Capital and Surplus over $1,600,000 


F, H. A. and Conventional Mortgage Maney Available 


UNITED STATES MORTGAGE AND 
TITLE GUARANTY COMPANY OF NEW JERSEY 


972 Broad St. Newark 2 
Phone Mitchell 2-6300 


== 


\ 
210 Main St., Hackensack 
Phone HA-2-4300 : 


/ | born and raised in Pennsylvania 


DOMICILE The state of 
is that of her husband unless 
it is affirmatively shown she) 
had a right to and did chose) 





that of her husband. 


| DOMICILE — MILITARY SER-| 
VICE — The domicile of one) 


| in military service remains 

| the same as it was on the date 

| of enlistment. 

FEDERAL PRACTICE — Judges 
of coordinate jurisdiction, sit- 

| ting in the same court and in 
the same case, shall not over- 
rule the decisions of each 
other. 

| PRACTICE—MISTRIAL—A mis- 

| trial leaves as unlitigated all 

| jury issues but does not mean 
that issues of law treated as 
such by the parties themselves, 
may be litigated anew. 

TORTS — APPEAL — Under N. 
J. law there is no contribution 
between joint tort feasors and 
one defendant may not appeal 
a verdict in favor of a co- 
defendant. 


Digested from an opinion by 
O’Connell, C. J. rendered March 
26, 1948. U.S. Circuit Court of 
Appeals for the Third Circuit. 
Price v. P. S. et als. For plain- 
tiff—-appellee: Samuel H. Berlin, 
John A. Laird of counsel. For 
appellants: Carl T. Freggens, 
Henry J. Sorenson of counsel. 
For defendant Henderson: Cox 
|& Walburg, Harry E. Walburg 
f counsel. 
Plaintiff was 
Public Service 


oO 
a passenger in a 
bus on Dec. 11, 
944 when it struck a parked 
ruck operated by defendant 
Henderson Bonded Lines in Lin- 
d Plaintiff, asserting a New 
York domicile, filed suit for in- 
juries. Both defendants filed 
general denials. After comple- 
tion of testimony before the jury 
Public Service moved, in the 
absence of the jury, to dismiss 
the ground no diversity of 
citizenship existed between 
plaintiff and it. With the con- 
sent of P. S., Judge Wm. Smith 
heard testimony and argument 
on this question, and decided 
that plaintiff a resident of 
Iowa. The motion was denied. 
The case was submitted to the 
jury, the jurv disagreed, and a 
1 was declared. 
Thereafter the case came 
Judge Meaney and P. S. 
moved to dismiss for lack 
Judge Meaney de- 

hear further evid 
nship except such facts 
not brought the at- 
of Judge Smith which 
affect the determination 
Meanev thereafter ruled 
tional proofs suggested 
lead him to reach a 
conclusion from that 

trived at by Judge Smith, and 
denied the motion. The case 
proceeded to trial resulting in a 
verdict in favor of Henderson 
but against P.S 

P. S. has appealed both 
plaintiff and the co-defend 
Henderson. It has also moved 
for leave to apply to the trial 
court for a new trial on the 
grounds of newly discovered 
evidence. Henderson has moved 
| to dismiss the appeal as to it. 
All of the matters are considered 
| together. 

The evidence 
Smith was that 


en. 


on 


was 


mistrla 
} 


be- 
Lore 

again 
of diversity. 
clined to 
mn citlz 
were 
tention 


micht 


Me Tt 


nce 


is to 


idoe 


JUALE 
he addi 
vould not 
lifferent 


O 


as to 


ant 
ant 


before Judge 
plaintiff was 


|She had for a number of years 
moved from state to state with 
her family in a trailer. In 1941 
the family had established them- 
|}selves at Newburgh, New York, 
}and are still there. In Oct. of 
; that year she left her family and 
| took a job in New Jersey. In 
August 1943 she married a sold- 
ier named Dana E. Price, a native 


LAW BOOKS 


BOUGHT - SOLD - APPRAISED 


GANN LAW BOOKS 


790 Broad St., Newark 2, N. J. 




















| 
F EDERAL JURISDICTION — 


domicile of a married woman) 


a State of domicile other than} 


Defense of Limitations Need Not Be Pleadegd; 
Action Under Federal Tort Claims Act 





Federal District Court Judge | where, as here the cause 9 


|Bard of the Eastern District of | 
|Pennsylvania has ruled that the 


| tions need not be pleaded by the 
government in an action brought 
against it under the Federal Tort 
Claims Act, but may be raised 
by motion to dismiss the com- 
plaint. 

Plaintiff sued for personal in- 
juries resulting from a fire on 
premises leased by the United 
States. His action was under 
the Federal Tort Claims Act. 
The United States moved to dis- 
miss the complaint on the ground 
the action was barred by the 
statute of limitations. The rec- 
ord established beyond question 
that the action was not brought 
within the one year limitation 
prescribed in Section 420 of the 
Act. Plaintiff argued, however, 
that the defense of the statute 
of limitations must be affirma- 
tively pleaded, and cannot be 
raised by motion to dismiss. 

Judge Bard held that plain- 
tiff’s contention was correct in- 
sofar as actions existing at com- 
mon law are concerned, but that 


defense of the statute of limita- | 


tion is created by a statute, 
makes the bringing of suit , 
in a specified time a cong 


| precedent to the existence 9; 


cause of action itself, the 
eral rule does not apply. ; 
distinction is between a 
stantive right and a proce, 
requirement. 

Since the statute here » 
within the exception the de 
of limitations may proper; 
raised by motion to dis 
Sikes v. U.S. 


Announcement 

The firm of Riker, Mars 
Scherer has this day 
with the firm of Eme: 
ery & Danzig. The new f 
continue in the genera 
of the law under the ms 
Riker, Emery & Danzig, ; 
offices at 744 Broad 
1405, Newark 2, N. J. 
bers of the new firm a 
Riker, John M. Emery 
Danzig, Alan V. Le 
Theodore McCurdy Marsh 
ward J. Brown and Everet 

Scherer. 


ty 


The 








of and a resident of Iowa at the 
time of his enlistment. About 
one month later, plaintiff and 
her husband parted. At the 
time of the trial, no divorce pro- 
ceedings had been instituted. In 
May 1944 plaintiff enlisted in 
the W.A.C. giving Newburgh as 
her permanent home. At the 
time of the accident and when 
he suit was instituted she 
stationed in Newark. 
Whatever changes in 
have occurred prior to 
ust 1943, it is clear that her 
‘lage at that time made Iowa 
her domicile as married 
man. For P. S. to prevail, it 
would have to appear that after 
her marriage and before the suit 
she could and had chosen a dif- 
ferent domicile from that of her 
husband, and that New Jersey 
was her choice. Even if it were 
assumed she could chose a differ- 
iomicile, there is no proof, if 
she chose Newburgh. 
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The appeal 
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zed decree of a Japanese 
rt, permitted certain condi- 
s to exist which were dan- 
ous to the comfort, health 
b life of said prisoners; that 
gave them insufficient food 
properly sustain them; that 
Lllowed the premises In which 
were confined to become 


r isly filthy; and further- 
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Do B 

rt t he failed to perform 
er irticular and_ specific 
ies which he owed to these 
one He is also charged 
f having allowed and per- 
ted hese Prisoners of War 
he beaten and ill treated con- 


sally and to be constantly 
‘ted to cruelties and even 


ec 
cit 

ne itention of the Prose- 
fon that by virtue of his 
tion as Governor of tne 
$0 in question, he was 
rge ith certain duties with 
ect these prisoners, the 
lect which constitutes a 


ne and particularly in this 
a war crime, as it affected 
oners of War, punish- 
under the Code set up by 
the well known Letter 

ers in accordance with the 
other words, the 

( harged with 
liger on account 
ners of War suffered 
sustained permanent injur- 
bodies and nervous 
His criminal liability 
hed on simple, ele- 
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borated subsequently 
ffice for the moment 
hat he, the 
ponsible custodian ot 
mers of War who re- 
xed and continued to | 
f War although trans- 
civil. prison fr 

I amp; that Intern 
Law, embodied in the 
ynvention, which his 
Japan, had accepted 
ets forth the 
n ms under w 
e to be held; that he v 
isions and per 
inates, who 


ntrol, to violate the 
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accusead, 











were n- 
WOit All 


he had no actual 
of the same, 
rgec th notice and kKnowl- 
dé se the conditions and 
t vere so flagrant and 
ver a long period 
should have known 


them he had reasonably 
his duty He 
to properly 


War Crimes Memorandum 














+} ro1lment 
ea men 
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reasonably inspect and examine 
and to diligently inquire into 
conditions and actions of his 
subordinates. If he did inspect 
and inquire, he should have 
known of the same. If he did 


contentions, we feel it our duty 
to set forth the fundamental 
principles of law and fact in- 
volved. 

As to the status of Corporal 
Magdon and the other American 
and British Prisoners of War; 
these men were captured as 





not make reasonable inspection, 
he is chargeable with a failure; 
to do so; in either event, he is| 
criminally liable. As said above, | 
the conditions were so bad and} 
of such long duration that a| 
reasonable inference can be 
drawn at this stage of the case} 
that either he did not fulfill his! 
duty or that he was negligent} 
therein; guilty in either event.| 
A person in his position can not| 
fall asleep on the job, conscious- | 
ly or unconsciously, and escape | 
responsibility. It has been said | 
in the books that such a one} 
is more responsible and deserves | 
more punishment than the var-} 
ious small fry actual perpetrat- | 
ors because by his own act of| 
reasonable diligence he could! 
have curbed them and prevented | 
their actions; in fact, the law} 
says that he was put there as} 
Governor or Warden or Head of | 


the institution for that very] 
purpose. Moreover, ignorance of| 
the law is no excuse. He is| 


charged with knowledge of the} 
provisions of the Geneva Con- 
vention, and all other laws per-| 
taining to the subject. He is 
particularly charged with knowl- 
edge of the fact that these Allied 
personnel were Prisoners of War 
and subject to such internation-| 
law; that they could under | 
stretch of the imagination | 
be treated in the same manner| 
as his own Japanese nationals. | 
He is charged with knowledge} 
that they had the protection of 
international law, and that he} 
was obliged to follow the same.! 
It was not sufficient for him to 
follow the law of his land, Japan, 
treat the Allied personnel 
n the same manner as he treat- 
I own Nationals. They 
> entitled the full benefit 
international law, particular- 
provisions the Geneva 
and he can not be 
heard by this Court to say other-| 
A defense that he treated | 


al 


ho 


ana 


P| hi 
aa | i1is 


to 
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Yonvention, 
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n in the same manner as the 
Japanese nationals can not hold 
ater at all; it is absolutely} 
ous and untenable. 
This is the general proposition | 

] We will now discuss] 
the constituent parts of} 

this proposition, although, as} 
ated above, the same is ele-| 
and hardly merits the} 

ignit y of discussion. However, | 
since Defense has thrown into 


arel so Many irrelevant 
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| War. 


confined in 
a civil prison The German 
Government demanded that he 
|be paid as an Officer and be 
treated as an Officer. Our Gov- 


| 1940, page 836, 


| Law, 


soldiers on the field of battle 
and, therefore, were Prisoners of 
They could not in any 
manner be divested of this stat- 
us and character unless they had 
committed some felonious or 
grave crime unconnected with 
war. There is no proof thereof; 
in fact, the proof is distinctly to 
the contrary. Corporal Mag- 
don’s offense seems to have been 
an attempt to escape, which has 
always been considered honor- 
able and meritorious. In the 
words of some authorities, he 
was an honorable Prisoner of 
War. The offenses for which 
the others were convicted are 
not clearly shown; they are pre- 
sumed to continued as Prisoners 
of War unless proof to the con- 
trary be adduced. There is some 
intimation, or perhaps evidence, 
that one or more of them were 
convicted of stealing food neces- 
sary for keeping them in condi- 
tion and health; this would also 
come under designation of 
honorable, as they were, in fact, 
under the duty of trying to keep 
themselves such condition 
that they could add strength, if 
fortunate, to the forces of their 


th 


e 
i 





country by returning thereto 
either in war or in peace. We 
will quote briefly from Daniel 


Webster, as Secretary of State, 
April 5, 1842, See Volume 7, of 


John Bassett Moore’s Digest of | 
International Law, page 218: 
“The law of war forbids the 


wounding,  killi 
ment unto the 
country, or the 
otherwise malt 
oners of War 


impress- 
roops of the 
enslaving or 
reating of Pris- 
inless they have 


oO 


Yn) 


been guilty of some grave 
crime; and the obliga- 
tion of this law no civilized 
state can discharge itself.” 








This was long before the Gen- 
eva Convention, and Mr. Webster 
seems to have thought that that 
was international law at that} 
time. The Geneva Convention 
affirms and em} izes it; bear 
in mind that Jay accepted the 
Geneva Convention for the ad- 
vantage and benefit of its Na- 
tionals. 

Mr. Webster further states: 

“Prisoners of War are to be| 

considered as unfortunate, and| 

not as criminals, and are to| 
be treated ; rdingly **? that} 
right involve rtain duties,} 


providing the} 
necessities | 


among them 
prisoners 


of life and bstaini ng from 
the infliction of punish- 
ment upon them which they 
may not have merited by an 
offense again : laws of the| 
country they were | 
taken.” 

Blackworth Digest of 
International I Volume 6, 
page 275, cites the case of a 
German Officer who had been 


convicted of a 1 crime in the 


United States and 


ernment held t1 the German 
in question, not having been 
captured as a participant in war 
and never having been in prison 
except as a civilan, the United 
States was under no duty to pay 
him as a German Officer. Digest 
of Opinions of the Judge Advo- 
cate General of the Army, 1912- 
Opinion dated 


Lav 


August 5, 1918 
Oppenheim, on 
6th Edition, 


International 
Revision of 
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Total Outstanding Rises to $30 
Billion in °47; New Home 
“Average Up to $4,512 


New York (ACCN) Home 
financing activity and the total 
mortgage debt outstanding on 
the nation’s homes rose to new 
high levels in 1947, by-products 
of the strength of the demand 
for homes and persistence of 
inflationary pressures in this 
important segment of the econ- 
omy during the year, according 
to data compiled by the Federal 
Home Loan Bank administra- 
| tion. 

The inflationary trend in real 
estate is of direct concern to 
millions of families who would |} 
like to buy a home of their own} 








without going too deeply into} 
debt in relation to their finan- 
cial resources. 

There is considerable concern | 
that some families who acquired | 
homes at prevailing high prices} 
may have stretched their budget |! 
beyond prudent limits, thus vio-| 
lating the No. 1 rule that every | 
prospective home owner should| 
always keep in mind—Don’t buy 
a costlier home than you can| 
afford. 
| An overall sign of the debt in- 
crease is provided by the Home| 
Loan Bank administration’s pre- | 
liminary estimate that the total 
mortgage debt outstanding on 
nonfarm homes rose to _ the 
neighborhood of $30 billions by 
| the end of 1947. 

This indicates an increase in 
this debt of some $5 billions over 
the total of $24.6 billions out- 
standing at the end of 1946. the 
biggest annual rise on record 
and it makes the two-year 1946- 
47 increase around $10 billions. 
Thus nonfarm home mortgage 
debt has risen about 50 per cent! 
since the end of the war. 

Another indication of the debt 
trend is the further gain in the 
average size of new home mort- 
gages recorded during the year. 
For 1947 this average was $4,512, 
a new high, as against an aver- 
age of $4,206 in 1946. 








Mortgage Debt, Home Financing At New High 


The average in 1939 was $2,722, 
indicating a two-thirds increase 
in seven years. In this connec- 
tion, it is significant to note that 
the 1947 monthly peak for the 
average size of new mortgages 
was set in December at $4,671. 

In the general area of home 
financing activity, the total of 
new mortgage loans of $20,000 
or less taken out on one-to-four- 
family nonfarm homes reached 
$11.4 billions for the year, a gain 
of nearly 10 per cent over the 


| previous high of $10.4 billions 


in 1946 and more than three 
times the 1939 total. 

A number of factors account- 
ed for the rising debt and home 
financing activity last year in- 
cluding the persistent demand 
for existing homes due to the 


at prices within their means and | housing situation, the accelerated 


rate of residential construction, 


| high building costs, further ad- 


vance in real estate prices which 
were reflected in larger mort- 
gage loans, and the substantial 
number of high percentage GI 
home loans. 
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The Bar and the Administrative Procedure Act 


The vigorous opposition of affected State agencies to the vro- 
posed Administrative Procedure Act was to be and, in fact, had 
been expected. Each agency has busily marshalled argume 
convincing at least to itself, that such a bill fine but only 
for the other fellow. 


nts, 


1S 


Adverse reaction from some segments of the organized bar, 
however, has been surprising, particularly in light of the virtual 
unanimity with which the bar aggressively championed the judicial 
reforms under the new constitution. Some of the opposition of 
the bar seems directed toward killine the bill entirely and not 
just to criticism of some of its features 

We had thought the bar would enthusiastically agree with the 
objectives sought by the bill In its essentials 
practice and procedure in the administrative 
certainly desirable and necessary 


it 


fundamental 
would streamline 
agency field. a reform 
judicial revision. 


as as 


Administrative agencies were born of the complexities of the 


modern day and they will remain with us. 


plicity of their procedures, certainty (to the extent possible) of 
the standards to govern their decisions, and guaranties of fail 
play for all. Otherwise they may easily become bureaucratic 
despots. We of the organized bar need, at our peril and, perhaps, 
at the peril of free and sound institutions, to seize every proffered 
opportunity to help avoid that result. 

Of course, under the new constitution the Legislature has a 
mandate to enact legislation to implement the provisions govern- 
ing administrative agencies. The Governor's Annual Message made 
clear that this requires laws to assure that administrative pro- 
cedures conform to accepted standards of fair and uniform admin- 
istration according to the rule of law. 


The bill. in substance, would establish methods for rule making 
and assure interested parties an opportunity to be heard with 
respect to proposed rules before they take effect; would authorize 
interested persons to petition for promulgation, amendment o1 
repeal of rules; would provide for tair hearings before independent 
hearing commissioners to be selected by the President of the Civil 
Service Commission: would permit declaratcry judgments by the 
Appellate Division of the new Superior Court as to the validity of 
any rule; and would provide comprehensively for judicial review 
before the Appellate Division. 


The bar may and should searchingly examine all of the de- 
tailed provisions to accomplish these ends and offer constructive 
suggestions for their improvement. There is no doubt that as 


presently proposed several provisions are of arguable practicality. | 


We think, for example, of the scope of the provision that hearing 
commissioners shall not be bound by common law or statutory 
rules of evidence and shall admit all testimony having reasonably 
probative value; that on review the Appellate Court may not re- 
verse as to fact if the administrative decision is supported by 
substantial evidence in view of the entire record: that any party 
may be represented, with permission of the agency, by a qualified 


lay representative and not necessarily by a lawyer, and the like. | 


As to this last, about which much discussion is heard, it may 
properly be noticed that the proposed act says’ any person 
shall be accorded the right to be accompanied, represented and 
advised by counsel, of if permitted by the agency, by other quali- 
fied representative.” We see nothing new in this. 
declaratory of existing law. And as now, those agencies that 


restrict appearances to attorneys, may continue to do so. Similarly | 


it is existing law that agencies are not bound by common law 
rules of evidence. 


We feel strongly, however that the bar’s approach to the | 


proposed law should be in the spirit of accepting its laudable and 
essential objectives and to work toward the best possible statute 
to accomplish them. Certainly, if, just because we question the 
inclusion of a particular agency within its purview or dislike some 
particular rule of evidence or limitation upon judicial review, and 
for that reason register uncompromising opposition to the whole 
bill. we do ourselves and the public we serve a great dis-service. 





Dr. Davidson To Address Junior Bar Section 


{in the Law”. 

Herbert H. Gorson of Newark 
will be the Toastmaster. Adrian 
Unger, chairman of the section, 
has named Jerome L. Kessler, 
program chairman with. a com- 
mittee consisting of Bernard 
Hellring, William Furst, Clark C. 
! Vogel and James E. Fagan. 


Dr. Henry A. Davidson, chief 
of .the Psychiatric unit of the 
Weterans Administration, will 
address the monthly luncheon 
meeting of the New Jersey State 
Bar Association, sponsored by 
the Junior Section at the Cadil- 
lac Restaurant on April 15. Dr. 
Davidson will discuss “Psychiatry 


Their powers to decide , 
rights and obligations in so many fields certainly cry out for sim- | 


It is merely | 


(Continued from page 1) 





|trol. Landlords must file a re- 
| port with the local rent office if 
any lease is terminated. 


The law contains the provisions , 


that the housing expediter shall 
make such adjustments in maxi- 
mum rents as may be necessary 
to remove hardships or to correct 
inequities. This applies not only 
to individual adjustments but 
also to defense-rental areas, por- 
tions of areas, and any classes of 
housing accommodations within 
such areas. 

The new rent regulations con- 
tinue to list .several different 
grounds under which area rent 
directors are authorized to make 
individual adjustments. In ac- 
cordance with the new law the 
regulations provide that in mak- 
ing hardship adjustments, “Due 
weight shall be given to the ques- 
tion as to whether or not the 
landlord is suffering a loss in the 
operations of the housing accom- 
modations.” 

Advisory Boards—Provision is 
still made in the rent law for 
local advisory boards to make 
recommendations to the housing 
expediter but the provision with 
reference to the representative 
character of boards is strength- 
ened to require that members 
“as a group are representative of 
the affected interests in the 
area.” 

Boards are to hold hearings in 
individual adjustment cases at 
the request of either landlord or 
tenant. Before making a rec- 
ommendation to the housing ex- 
pediter on decontrol or the gen- 
eral rent level in an area, a rent 
advisory board is now required 
to hold a public hearing stated 
in the law, as well as to present 
“adequate and substantial evi- 
dence” to support its findings. 

If the housing expeciiter does 
not approve the board’s recom- 
mendation within 30 days after 
he received it, he refers the mat- 
ter to the Emergency Court ot 
Appeals for a final determination. 

Enforcement Enforcement 
power is broadened under the 
new law to the extent that the 
housing expediter is given au- 
thority to seek injunctions 
against violation of any provi- 
sion of the rent law. Previously, 
his power was limited to court 
injunctions against overcharges. 
The change permits injunctions 
against unlawful evictions and 
any other rent violations. 

The tenant still has the right 
to sue for up to three times the 
amount of overcharges, plus 
court costs and reasonable at- 
torneys’ fees. 

Eviction controls—Under a new 
provision of the 1948 law no ten- 
ant 


days after he has received a 


written eviction notice from his} 


landlord, unless the tenant has 
not paid his rent, or he is violat- 
ing the obligations of his ten- 


ancy, or is creating a nuisance. | 
In those cases the time limit be- | 
fore eviction is governed by locai, 


| law. 

| The law also specified that a 
|/tenant may be evicted for the 
| following reasons: 

A. If a landlord or a member 
of his immediate family wishes 
| to occupy the quarters. 
| B. If the landlord has con- 
| tracted to sell the place to a pur- 
|chaser for his immediate per- 
| sonal occupancy. 
| C. If the landlord wishes to 

demolish the structure or to alter 
{it substantially under specified 
conditions. 

{ D. If the landlord seeks to 
|withdraw the place from the 
|rental market (such accommo- 
|dations cannot thereafter be 
| rented). 

| E. If housing accommodations 
have been acquired by the state 
for public improvement and are 
rented temporarily before the 


need surrender a housing} 
accommodation until at least 60) 


The Committee on Legislation 
Of the New Jersey State Bar As- 
;sociation respectfully submits 
the following recommendations 
for your consideration: 


Senate Bills 

S-101 by Mr. Clapp. 
corporation directors to make 
certain amendments in plans 
providing stock participation of 
employees; permits stockholders 
to change or repeal such amend- 
ments. 

APPROVED. This bill, if ex 
acted into law, will assist cor- 
poration directors in operating a 
corporation where employees 
participate in stock benefits. The 
employees are fully protected in 
their rights. 

S-125 by Mr. Barton. Provides 
general revision of State bank- 
ing laws. 

APPROVED in its present form 
as the objections raised by the 
Bar have been eliminated. We 
suggest that a bill pertaining to 
trust estates set up by New Jer- 
!sey residents in foreign jurisdic- 
tions be adopted. 

S-11 by Mr. Van Alstyne. Gives 
Governor power to grant pard- 
and reprieves in all cases 
impeachment and trea- 


Permits 


rie 


OnUS 


except 








construction of such improve- 
ment. 

F. If the landlord is exempt 
from taxation under section 101 
(6) of the Internal Revenue code 
(non-profit, religious charitable 
and educational institutions) 
and wishes the premises for the 
purpose housing staff 
bers. 

The tenant in apartment 
may not be evicted from a co- 
operative apartment by the pur- 
chaser of stock in the coopera- 
tive unless at least 65 per cent 
of the dwelling units in the 
structure are occupied by stock- 
holder-tenants. 

Decontrol provisions—The fol- 
lowing types of housing accom- 
modations are decontrolled by 
the law: ; 

A. Accommodations in hotel. 
(The new law does not change 
the provisions relating to the 
decontrel of accommodations in 
hotels.) 

B. Motor courts, tourist homes 
serving transient guests exclu- 
Sively. 

C. Trailers or trailer spaces. 
(These were previously decon- 
trolled by the housing expediter. | 

D. New constructions or con- 


of mem- 


an 


versions completed after Feb. 1. 


1947. 

E. New constructions com- 
pleted between Feb. 1, 1945 and 
Feb. 12, 1947, and unrented be- 
tween the completions date and 
June 30, 1947. (A new decontrol 
provision.) 

F. Housing accommodations 
not rented for any successive 24 
|month period from Feb. 1, 1945. 
}to the enactment date of the 
new law. 

G. Non-housekeeping fur- 
nished rooms in private homes 
where there are no more than 
two paying guests. (A new pro- 
vision.) 

Security deposit—The law now 
authorizes the collection of a 
Pone-month’s rent security de- 
| posit if that was the rental prac- 
tice in a particular area before 
Jan. 30, 1942, or was customarily 
required before that date by the 
}Same landlord in the renting of 
| the particular housing accommo- 
| dations involved. 
| Title I Housing—The 30-day 
veterans preference to rent or 
|Purchase newly constructed 
| housing accommodations is con- 
| tinued to April 1, 1949. This ap- 
|plies to all For-Sale and For- 
Rent housing, other than that 
constructed for owner occupan- 
cy, completed after June 30, 1947, 
2 before April 1, 1949. 





Authority of the housing ex- 
pediter to require a permit for 
construction for amusement or 
recreational purposes is repealed 


| Rent Control Regulations. State Bar Legislative Bulletin Ne. 2 


son; permits Governor t, 
mute death sentences exce, 
treason. f 
APPROVED. 

S-12 by Mr. Young 
Department of h 
and Agencies a State 

Board of three me 
grant paroles and to 
parolees. < 

APPROVED WITH A Reger 
MENDATION. We fee! th 
bill, if enacted into lav 
much improve our pres 
We strongly 
tnat one of 
propos 

a COl| 


ten ys 


in 


system. 
provision 
bers of the 
board must be 


@ at los 
law at least 


by Mr. Wallac 
Chapter 171, Laws of 1 
prescribed standard fc 
insurance policies; 
praisais of 
companies. 

DISAPPROVED. T! 
justifiable reason for 
the uniformity 
achieved by the 
which was enacted 
extensive study and 
The proposed changes 
Getrimental to the ir 
the insured public. 

S-179 by Mr. Lewis 
procedure for taking « 
witnesses to will 
county of probate. 

APPROVED. This | 
acted into law, would ¢ 
in the probate of wil 
the same time preven 
inconvenience to the pub! 

S-216 by Mr. Barton 
oath of secrecy to be 
tered to Grand Jury 

APPROVED. It will e: 
to the witnesses bef 
Juries the necessity f¢ 

Assembly Bills 

A-30 by Mr. McCay 
procedure for collectio: 
forcement of penaltie 
mary proceedings. 

APPROVED. Such 
would eliminate repe 
future legislation. 

A-203 by Mr. Musto 
physicians or nurses 
to public officers or c 
fidential information re 
from patients in connectior 
treatment for disease 

DISAPPROVED. TI! 
greatly namper the ac 
tion of criminal law. It 
that crime could easi 
couraged, overcome th: 
benefits to the few it 
intended to protect. 

A-204 by Mr. Musto 
jOint  tort-feasors 
jointly towards judgm 

APPROVED. This A 
has approved similar b 
past-as we feel the pr 
the bill is equitable. 

A-205 by Mr. Must 
time of imprisonmé 
body judgments in c 

DISAPPROVED. T! 
attempt to limit the ; 
discretion of the court 
lative authority. 

A-293 by Mr. Artasé 
mits recording of con 'ract 
land sales and leases ° 
nowledged or proven b 
lessee. 

APPROVED. There 
son why a contract 
be recorded because t 
or lessor did not ackn 

A-320 by Mr. Thon 
vides that control of 
tion of fiduciaries be 
the courts. 

APPROVED. The ny 
tion of fiduciaries shou'd bé 
trolled by the court. 

A-323 by Mr. Thomas. 
ing to the keeping of 3 
sets within the State b3 
fiduciaries. 

DISAPPROVED. This 
the practical effect of 
ing 


or 


by 


losses 


nr 
p? 


Pe 
f 
¢ 
alu. 


Py 


will 3 
prot 
foreign executors and = 
ees from doing business 
State. The difficulties in p 
ing access by a local depo 
would be insurmountable ™ 
in a tremendously large @ 
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War Crimes Memorandum 











Continued from page 3) takes advantage of someone 
— See unable to defend himself. Such 
44 p. 291-306, treats this sub- an act is as cowardly as strik- 
t at length and in detail, es- ing a bound and-helpless cap- 
sjally the subject of escaped tive”. 
. 2 satiagie greiner oe Corpus Juris, Volume 50, page 
— Pre »,. 340, quoting a Kentucky case, 
ape ey are entitled to spe- : \ 
sia : # ‘nation i7,| McBride vs. Com, 4 Bush 331, 
c guards: notification in wtiidie. Wika: Gate ier aac 
; of the protecting pow-| © es the following excerpt: 
f commencement of the “Under statutes making a jail- 
7 s; provisions for pro- er liable for misfeasance or 
se: trial. which must, malfeasance in office, or for 
be public; appeal, and willful neglect in the discharge 
ation of the sentence of his official duties, he is sub- 
‘tecting power. Wheth- ject to indictment under such 
as done in the cas¢ f a Statute for permitting a jail 
do not know. If these to become so filthy as to en- 
eetions were not followed in langer the comfort, health and 
1e Japanese trials, the lives of prisoners”. 
would be void ab The following is an excerpt 
rom Corpus Juris on the same 
‘ific provisions of the) page 
mvention with respect “In conformity to the general 
nent of prisoners are rule, a jailer or other person 
wn by the Court and having prisoners in custody is 
be discussed. We ), not criminally liable for an act 
iesire to call attention,) not made punishable by law” 


icular reference to this 
he provision 
st times be humar 
atec nd protected 
inst acts of violence, in- 


THE CONVERSE WOULD, OF 
COURSE, BE TRUE, THAT HE 
WOULD BE CRIMINALLY LIA- 
BLE FOR AN ACT MADE PUN- 
ISHABLE BY LAW. The Geneva 


tnat 





pal 


public sioeiannids Convention makes certain acts 
Did Shiina fulfill his ,oainst Prisoners of War wrong, 
his respect? The an- nq therefore criminal. A per- 
id certainly be a Very on who breaks them, or permits 
ge “! : them to be broken when he is 
here is also a ,rovision that) jn a-position where he is obli- 
the right to have their ogted to see to their enforce- 
i honor respected, that ment, is necessarily criminally 
be provided mainten- responsible. Shiina was charged 





subjected to corporal, by law with knowledge of the 
nishment; they can not be’ provisions of the Geneva Con- 
fined to prison not lighted, yention; he was Governor of the 
jaylight; and, in general, prison and, as such, responsible 
ms of cruelty whatever for any infringement or viola-_ 
nipitea tion of these laws, international, 
uery What did Shiina )'and accepted by Japan, with 
it these provisions? reference to the Allied Prisoners 
the duties and obliga-!of War in his custody. 
the Governor or Head Moreover, the SCAP code de- 
rison, an interesting’ finitely makes such ill treatment 
ed in 1944, by the US. of Prisoners of War criminal. 
artment of Justice entitled This, of course, would include 
ison Work as a Career”, CON- the case of persons who had au- 
ns this statement on page 29: | (nority and were under a duty to 
Up the warden is imposed, prevent the same when they did 
il 1 onsibility for the ac-| not fulfill their duty and allowed 
my iment of the two gen-| the law to be violated. This is 
ral objectives of a prison, safe elementary. 
ustody and rehabilitation of| The following citations from 
risoners”. Wharton’s Criminal Law, Vol- 
age 82: ume 2, 12th Edition, Page 2243, 
vot o jg meaner or more etc. may help to throw light on 
espicable than a person who the matters discussed: 
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N successfully serving the 
needs of our customers for many years, we have 
had the efficient help of numerous attorneys. 

The necessity for competent legal advice is im- 
pressed upon us and it has been the policy of the 
Institution, throughout the years, to cooperate 
with Members of the Bar to the fullest extent. 


TRUST DEPARTMENT 


HOWARD SAVINGS INSTITUTION 


“Sec. 1910. 
jury caused in case of neglect. 


Negligence 
with specific 


already considered. It is im- 
portant, however, to disting- 
uish between an indictment 


for a crime 
ligence and 
negligence 

a conviction 


in 


itse 


Need be no in 


produced by neg- 


an indictment fo 


those charged 
duties has been 


lf. To sustain 
a crime pro- 


¥ 





an nced that there would be} S- 

a sabi Inewwaa on A-302 (State! fits) 
income tax) to be held on Tues- 
day, April 13, at 1:30 p.m. in the 
Assembly Chamber. 
ing was also announced in the! duced in the Assembly: 


Legislative News 


Public Hearings | He also announced that a pub- 
Senate President Summerill|lic hearing would be held on 


S-147 Secs (cash sickness bene- 

on Thursday, April 22 at 

1:30 p.m. in the Senate Cha 
Assembly 


(This hear- The following bilis were intro- 








; _.,| Assembly: by Mr. Kates, Chair- A-37 Jones, W. To fix the 
duced by Naini ig causal man of the Committee on Tax-| compensation of the Chief Jus- 
Se ae Coma ENE ation.) tice of the Supreme Court under 
which have been already set) the court reorganization at $25,- 
forth, must be established be-| norance of law nor by mistake] 000, associate justices at $24,000, 
tween the negligence and the; of fact. The duties of their| and judges of the Superior Court 
crime. It is otherwise when) office, as well as the necessi-| at $20.000. (Law Rev.) 


the indictment 


ligence as 


is tor 
ubstantive 


the neg- 
of-| 


fense. Here the indictment is} 
sustainable the offense be} 
so constitut by statute, 
though ni schief occurred | 
from the negligence.” } 

“Sec. 1911. Need not be} 
malice. Absence of malice is 
essential t idea of negli- 
gence. Whenever there is 
malice. negligence ceases, and 
the offense becomes a malici- 
ous misdemean “3 

“Sec. 1912. Mistake of law 
or fact no defense. A man who 
undertakes public office is 
bound to kn the law, and 
to possess himself diligently of 
all the fact cessary to en- 


able him in a given case to act 
prudently htly. If he 
does not, through mis- 


take of law 
of negligence 
penal offen 
hard law, but 
the safety of 
officer, en 


ments of office 


occasionally 


should be ables 


fense of 


Se This 


wi the 


of fact be guilty 


1e commits 


a 
seems 


is essential to 


If an 
emolu- 


State. 


the 


powers, 
) plead in de- 
that he 


nd wielding its 


ence 
mistook either law or fact, not! 
only is there no negligence 
that could be punished, but 
ignorance incompetency 
would be masks under 
which all s of official mis- 
conduct could be sheltered. In 


municipal trusts 


to plunder 
would be 
cure officers 


oni 


norant and ineri 


policy of th 


for instance, 
nphantly, it 
essary to se- 
reniently ig- 
But this the 
loes not per- 





mit. It says: “Ye e bound to 
know the nd the facts; | 
and if you le ) advisers or 
subalterns mislead you, 


this is the very 


you are to be 
necessary for 
it should | 


knowledge and vigil 


guardians of 


thing for which 
punished”. It is 
the State that 
at its command 
ance in the 
liberties and 





), paragraph 459, page 


ties of society, require them to 
be well informed and vigilant; 


A-38 Jones, W. To fix the sal- 
aries of judges of the Court of 
and if they make mistakes,]Common Pleas under the court 
however honest, they must | reorganization, in Ist and 2nd 
bear the consequences. If| class counties at $18,000. (Law 
ignorance were a defense to} Rev.) 
an indictment against rail-}| A-39 Jones, W. To provide for 
road or similar officers, for| the retirement of justices of the 
negligence, the greater their|old and new Supreme Courts, 
ignorance, the more complete| judges of the Superior Courts, 
their impunity. The law would,| former chancellors, vice chancel- 
in such case, give a premium: lors, circuit court judges, etce.. 
to ignorance and sloth. What-| under the new court set-up, 
ever good specialists, in their| after 10 years’ aggregate service 
line, are accustomed to Know,|and reaching age 70 at three- 
this they are bound to know.) quarters of his annual salary; 
And when charged with a vio- | provides for disability retirement 
lation of the law (as disting-|at three-quarters of annual sal- 
uished from negligence in the} ary and pensions to widows at 
application of the law), then} one-quarter of the annual salary. 
ignorance of the law is no de-| (Law. Rev.) 














fense. | A-445 Savage. To provide for 
“It is otherwise with volun-} liability of parents for damages 

tary officers, however, who are! caused by -juveniles in certain 

legally clothed with no spe-| cases. (Ways and Means) 

cific trust, and invested with| eee 

no fiduciary care over others. 

And _ nonspecialists, when MM. Ss : 

charged with negligence, are a orlgage ervice 

only liable for the lack of such | 

knowledge and diligence as is FOR LAWYERS 

common to nonspecialists of | 

their class.” For. the convenience and 
“Want of malice. It need | Profit of Members of 

scarcely be added that in no| 

prosecutions for neglect is| the New Jersey Bar 

want of malice a defense. As 

has been shown, one of the | 

conditions of negligence is; Approved Subscribers to this 


want of malice.” 
Wharton’s Criminal Law (Vol. 
693: 
“The keeper of an asylum 
or prison, who undertakes, to 
the exclusion of others, to take | 
care of a pauper or lunatic or} 
a prisoner, is penally respons-| 
ible for the death of such! 
pauper, lunatic or prisoner, | 
naturally resulting from the} 
defendant’s reckless neglect.) 
And a person who accepts the! 
guardianship of another is} 
bound adequately to discharge } 
such guardianship, and is in-| 
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its treasures. In those hold- 
ing public office. want of, 
either knowledge or of vigil- 
ence, resulting in negligence, 
is a penal offense. And, in- 
dependently of these views, it 
is a general principle that/| 
wherever the law makes a! 
naked act indictable, irrespec- | 


tive of intent, 


either law or fact is no de- 
fense. At the same time, 

the indictment charge a neg- 
ligent ignorance of law, the 
defendant is entitled to an 
acquittal if he can show that/| 
he showed the diligence com- 


mon to speciali 


And where 


essential to the 


if it can be 


corru 


sts of his class. 
ipt 


she 


defendant acted honestly and 


non-negligently 


of right, he 
responsible.” 

“Sec. 1919. 
and want of 
fense. Officers 
sible posts in 
social institu 
vast interests 


ity to Official 
officers 
spect, that negligence on their! 
part is justified neither by ig-| 


Statutory 


under a claim 


is not criminally! 


Ignorance and 


malice as a de-| 
holding respon- | 
great business or | 


tions, in which 


depend on fidel-| 
are like} 


trust, 


in this re- 
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if} 


motive is} 
offense, then,: 
own that the| 
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SHERIFF'S SALE. 
268. 


Chancery 

CHANCERY OF NEW JERSEY—Be- 
tween Barton Savings and Loan Associa- 
tion, a New Jersey corporation, Com- 
plainant, and Charles H. Raymond, et als., 
Defendants. FI. FA., For Sale of Mort- 
gaged Premises. 

By virtue of 
Fieri Fascias, to 
pose for Sale by 
Court House, ir 
Twentieth day 
o'clock P. M., 
and premises 
described, situate, 
City of Newark, 


IN 


of 
ex- 
the 
the 


the above stated writ 
me directed, I shall 
Public Vendue, at 
Newark, on Tuesday, 
of April, next, at two 
all tract or parcel of land 
hereinafter particularly 
lying and being in the 
Essex County, New Jersey. 
Beginning at a point in the Easterly 
line of Mount Prospect Avenue’ distant 
southerly 793 feet 4 inches from a monu- 
ment stone planted in the Easterly line 
of said Avenue; and from thence 
South 67 degrees minutes East 293 
feet 446 inches; South 26 degrees 
West 50 feet\1 inch to the Northerly 
of Lot Number 68 on Map of the Smith 
Farm, made by William L. Thompson, 
Surveyor; thence North 67 degrees 35 
minutes West along the northerly line 
of lot Number 68 aforesaid 290 
inches to Mount Prospect Avenue 
and from thence along said Mount 
North 2 degrees 
feet to the place of 
commonly known as 
Mount Prospect Avenue, Newark, N. J 
The approximate amount of the 
to be satisfied by said sale is the sum 
Thirty-eight thousand four hundred 
seventy-six dollars and eleven cents 
476.11), together with the costs 
sale 
Newark, N. J., 
JOSE PH 


thence 


aforesaid ; 
Prospect 
25 minutes 
Seginning. 

Numbers 465- 


($38, 
of this 
March 15, 1948 
BONNET, Sheriff 

BERGDR, Solicitor 
1, & 15 $18.90 





STATE OF NEW JE nee 'Y 
DEPARTMENT OF z 3 
CERTIFICATE OF DISSOLU TION 
all to whom these presents may come, 
Greeting 
WHEREAS, It 
duly authe nticated 


To 


appears to my satisfaction, 
record of the proceed- 
ings for the’ voluntary dissolution § thereof 
by the unanimous consent of all the stock 
holders, deposited in my office, that 
J. B. HANAUBPR & CO., INC. 

a corporation of this State, whose principal 
office is situated at No. 60 Park Place, 
in the City of Newark, County of Essex, 
State of New Jersey (Philip Rosenberg, 
being the agent therein and in charge there 
of, upon whom process may be served), has 
complied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 
Jersey, preliminary to the issuing 
Certificate of Dissolution. 
THPREFORE, I. the 
the State of New Jersey, 
Certify that the said corporation did, on the 
Twentieth day of March, 1948, file in 
my office a duly executed and attested con 
sent in writing to the dissolution of said 
corporation executed by all the stockholders 
thereof, which said ¢ sent and the record 
of the proceedings af said are now on file 
in my said office as provided by law. 

IN TESTIMONY WHEREOF, I 
hereto set hand and af- 
my official seal at Trenton, 
Twentieth day of March, 
one thousand nine hundred 
and forty-eight 
LLOYD MARSH, 
Jecretary of State 


by 


State of Do Hereby 


have 
tixed 


my 


STATE OF NEW 
DEPARTMENT OF rs 
CERTIFI¢ ATE OF DISSOL. 


to whom these 


'TION 
yresents may come, 
It apy satisfaction, 
the proceed- 
thereof 
stock- 


ars to my 
record 
ary dissolution 
onsent of all the 
office, that 

INCORPORATED 


whose prince 
9c 


for ! 
the unanim 
lders 
MYERS 


ate, 


County 
therford B 
ind in charge 
may be served), 
rements of Title 
iminary 
Dissolution 
yan 
f New Jersey, 
poration 
1948, 
d attested 
lution of 
» stockholders thereof, 
the record of the 
now on in my 


cory 
file in 


consent 


file 
file 


as pre led by law 
TESTIMONY WHEREOF, I 
hereto set my hand and af- 
r official seal, at " 
teenth day of 


STATE OF 


ST NEW 
DEPAR 


MENT 
\1TE OF 


OF ST 
DI S80 U 


son 


JER 4 Y 

ATE 
TION 
1 “ome, 
action, 
oceed- 
hereof 
stock- 


my 


rd of 


sati 
the 
d esolncion 
oe ti 
v fi e 

RE Al TY 


whose 


CORP 
princinal 
Chestnt St 
nty of ‘Esse x, 
Her 
in charge 
served), has 
ents of Title 14, 
Revised Statutes 
liminary to the issuing 
is ¢ Dissolntion 

NOW. THE aR EB F« oR = the Secretary of 
ate tat ew Jersey, Do Hereby 
poration did, on the 

1948. file 
attested c 
1 of said 


rv Amster 


there- 


18s u 
the 
and 
are 
ly law. 
WHEREOF, I! 
my hand and af- 
seal. at Trenton 
day of March, 
nine hundred 


the record 
now on file 


T ES ST IM INY 
eto set 
f official 
this rwenty-fourth 
A.D... One thousand 
and forty-eight 
LLOYD B. MARSH, 
Secretary of State, 
: € 


mv 


(Seal) 


1h $12.80 





running | 


line | 


feet 3] 


Decree | 
of | 
and | 


Between 
| complainants 


| 


Secretary of 


STATE OF NEW JDRSEY 
DEPARTMEN ‘T OF STA’ 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 

Greeting: 

WHEREAS, It appears to‘my satisfaction, 
by duly authenticated record of the proceed 
ings for the voluntary dissolution thereof, 
by the unanimous consent of all the stock- 
holders, deposited in my office, that 

SAMUEL H. ROSS, INCORPORATED 
a corporation of this State, 
office is situated at No. 5: 
the City of East Orange, 
State of New Jersey (New 
tion & Trust Co., being the avent 
and in charge thereof, upon whom process 
may be served), has complied with the re 
quirements of Title 14, Corporations, Gen 
eral, of Revised Statutes of New Jersey, 
preliminary to the issuing of this Certific 
of Dissolutio 

NOW THE 'REFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on 
the Twenty-fifth day of March, 1948, file in 
my office a duly executed and attested con 
sent in writing to the dissolution of said 
corporation, executed by all the stockholders 

which said consent and the record 
proceedings gees oct are now on file 
said office as provided by law. 

) ESTIMONY WHEREOF, 1 
hereto set hand and af- 
my official at Trenton, 
Twenty-fifth March 

thousand 1 indre 
eight 

MARSH, 
of State. 


whose principal 

Main St., in 
ounty of 
Jersey Registra 


ate 


my 


have 

fixed 

this 

eal) A.D one 
and forty 
LLOYD B. 
Secretaru 

Apr. 1, 8, 15 





SPECTAL MASTER'S 

CHANCERY Of NEW 
Beatrice Wilke Bu 

and = Raymond 


SALI 


IN JERS 


defendants. 
By virtue fa deere made y 
1 stated cause, 
shall expose for 
highest bidder 
or ro 


in 
March 11 
public 
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House 
1948, 


FIRST 
itherls 
dis tant 


PRA 
ithe 


Perry, 


SECOND 


Essex, | ¢ 


therein | 
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STATE OF NEW otf 
DEPARTMENT OF STA 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 

Greeting: 

WHERDAS, it appears to my satisfaction, 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
yy the unanimous consent of all the stock- 
holders, deposited in my office, that 

FIDELITY BUILDING CO. 
of this State, whose a 
No. 20 Be ayview 
County of E 





| # corporation 
office is situated at 
the City of Newark, 
f New Jersey (Harry K 
the agent therein and in charge thereof, 
whom process may be served), has complied 
| with the requirements of Title 14, Corpora- 
| tions, General, of Revised Statutes of New 
| Jersey, preliminary to the issuing 
Certificate of Dissolution. 
NOW THEREFORE, I, the Secretary of 
| State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
Twenty-third day March, 1948 file in 
my office a duly executed and attested 
sent in writing to the dissolution of said 
corporation executed by all the stockholders 
thereof, w rh said isent and the record 
of the oresaid are now on file 
in my oO as provided by law. 
fIMONY 
Oo set 
my official 
Twenty-third day 
One thousand nine 
forty-eight 
B. MARSH, 
State 
25, Apr. 1, 8 


ate 
being 


¢ 
of 


hand and af 
at Trenton, 

of March, 
hundred 


my 
fixed seal, 
this 
A.D 
and 
LLOYI 
Secretary of 


Mar. 
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my satisfaction, 
ecord of the proceed 
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Stat 


ATHANIEI rOOKER, 


CTLEMENT 
that the ac 


NATION a, , BANK 
AUGELLI tors 





IEL TOOKER, 


STTLEMENT 


BANK 
Proctors 


2, 1948 

COUNTY NATIONAL 
eNULTY & AUGELLI, 
Place 





the 
inder 
NATHANIDL 
audited and 
reported for 
Court of the 
the 13th day 


benefit of 
h st 


BANK 
Proctors 


NATIONAL 
AUGELLI, 


HU DSON- 
MI L TON, 
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March 12, 1948] 
STRAIGHT, de- 


of GEORGE H 
Connty of Essex, 
of the} 


ALBERT F. 
the order 
rate of 
the application 
utors of said deceased, 
given to the creditors of 
swid deceased, to exhibit to the subscribers | 
under oath or affirmation, their claims and 
demands against the estate of said deceased, 
within six months from this date, or they 
will be forever barred from prosecnting or 
recovering the same against the senubscribers. 
DAVID ARTHUR STRAIGHT 
MONTCLAIR TRUST ©O 
STRYKER, TAMS & HORNER, Proctors 
744 Broad Street 
Newark 2, J. 
L.J.—Mar. 18, 25, 


to 
Surrog 
this day made, 
undersigned, Pxet 
notice is hereby 


the 


Agr. 1. 8, 


| BECKER, 
| this 


| will 


fareh 
JAKE MONAGHAN 
decease 
to the 
Surrogate 0 
made, 
Administrator 
notice is hereby given to 
said deceased, to exhibit 
under oath or affirmation 
demands against the estate 
within six months from this 
be forever barred from 
recovering the same against 
NAS G 
Pro tor 


ESTATE OF 
GAGIAN, 
Pursuant 


day 
undersigned, 


CRAND 
JOSEPH HARRISON, 
17 Academy Street 
Newark 2, 


L.b.—Mar. 25, Apr. 1, 8, 


NATHANIEL TOOKER, de- 


SETTLEMENT 
given that the accounts 


ESTATE OF 
ceased. 
NOTICE OF 
is hereby 
-riber, 
fund 
Tooker, et als, under the last 
Testament of NATHANIEL 
deceased, will be audited and 
the Surrogate and reported for 
settlement to the Orphans’ Court of the 
County of Essex on Tuesday, the 13th day 
jof April next. 
Dated: March 2, 1948. 
| HUDSON OUNTY NATIONAL BANE 
MILTON, McNULTY & AUGELLI, Proctors 
1 Exchange Place 
Jersey City 2, N. J 
L.J.—Mar. 11, 18. 


TOOKER, 
stated by 


Ase. 1, 6. 


25, 


STATE OF NEW JERSEY 

DEPARTMENT OF STATE 
CERTIFICATD OF DISSOLUTION 
all +4 whom these presents may come, 


. It appears to my satisfaction, 

ly authentieated record of the proceed- 
the voluntary dissolution thereof 
unanimous consent of all the stock 





upon 


of this | 


con- | 


WHEREOF, 1} 


Substituted Trustee of | 
created for the benefit of | 


| holders, deposited in my office, that 
487 SPRINGFIELD, INC. 
a corporation of this State, 
| Office is situated dt No 
in the City of Newark, 
State of New Jersey ¢ 
being the ‘nt therein and in charge there 
ipoen whom process may be served), 
complied with the requirements of Title 14, 
| Corporations, General, 
New Jersey, preliminary to the issuing 
this Certificate of Dissolution. 
NOW THEREFORE. I, 
State of the State of New Jersey, Do Hereby 
‘ertif y that the said corporation did. on the 
4 rth day of Mareh, 1948, file in guy 
a duly executed and attested con- 
in writing to the dissolution of said 
‘orporation executed by all the stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid are now on file 
|} in my said office as provided by law 
IN TESTIMONY WHEREOF, 1 
have hereto set my hand gnd af 
fixed my official seal, at Trenton, 
this Twent th day of March 
A.I) ” i aie ne i 


17 Academy St., 
County of Essex, 
sadore Zuckerman 


of 


and = forty-eigh 
LLOYD B. MARSH, 
Secretary of State. 





STATE OF NEW 
DEPARTMENT OF ATE 
CERTIFICATD OF DISSOLUTION 

to whom these presents may come, 
G oe tt 
WHER = It appears to my satisfaction, 
duly uthenticated record of the proceed- 
rs for the voluntary dissolution thereof 
the ur ous consent of all the stock 
depo aitad in y office, that 
CASO'S MARKET IN¢ 
this State, whose princinal 
Wate ng pes 
Esse 
Caso 
thereof, 
served), has 
of Title 14. 
Statntes of 
issuing of 


hy 


iolders, 


on 


his (e Di 
NOW THEREFORE, 
State , 


f the State 
that the 


retary of 
y, Do Hereby 
rtify did, on the 


€ d 
res Ss HMONY 
‘to set 


wie R EOF, 
1 


MARSH, 
f State. 





ESTATE 
ase 


Pours 


BECKPR 





SUSI 
NOTICE OF 


GPNEROSO DAMIANO 


SETTLEMENT 
tl last W 
DAMTANO 


ROSO 


st t 
MIKF » ‘POPROSKY 
ager -ELEDE Pr 


-~ 99 





March 18. 1948 
c R. SHRUMP, 


f GEO! IGE 


affirr mation, t! 
estate of 
m this 


from 


‘ m 
said ae 
date, or 
against the s! scribe 

JOHN J. WOLF 
sea . 
Mar 





March 12, 1948 

| Ber ATE OF GRACE W. SMITH. deceased. 

-ursnant to the order of GEORGF 
Surrogate of the County of Easex, 
this day made. on the application of the 
undersigned, Executor of said deceased. 
notice is hereby given to the creditors of 
said deceased, to exhibit to the subscriber 
under oath or affirmation, their claims and 
demands against the estate of said deceased, 
within six months from this date, or thee 
will be forever barred from he venhweriber. 

Vv — against the . snhsecr r 
recovering the ara Wy SMITH 
RICHARD RROWNLDE MASON, Proctor 
13 Central Avenue 
Newark. N. J. 
L.J.—Mar. 18,. 25, Apr. 


RECKE R. 





1, 8, 15. 


| by 


wires princinal | 


}in the 
is 
has | 


of Revised Statntes of | 


the Secretary of | 


H. | 





LEGAL NOTICES 





STATE OF NEW JBUSEY 
8 


DEPARTMEN 
CERTIFICATE 
o all to 
Greetin 
WHEREAS, It appears to my 
by duly anthenticated record of 
ings for the voluntary dissolut 
the unanimous consent of a 
holders. denosited in my office, 
CLINTON FURNITURE 
APPLIANCES, IN¢ 
a corporation of this State, wh 
office is situated at No. 441 
City of East Orange, Co 
of New Jersey (Mar 
the agent therein and in c} 
upon whom process may be 
complied with the requirements 
Corporations, General, of Rey 
N Ey Jersey, preliminary to t 
Certificate of Dissolution. 
NOW THEREFORE, I, the 
State of the State of New Jerse 
Certify that the said corpora 
lay of Ap 
duly execu 
writing to the diss« 
corporation. executed by all tl 
thereof, which said consent a 
of the proceedings aforesaid ar 
in my said office as provide ~d 
INn T ‘TIIMONY W 
have hereto set my 
fixed my official sea 


T OF 
OF DISSOL 
wh om these presents 


nes ng 


gent 
LLOYD B, 


Secretary o 


MARSH, 
f State 





ATE OF NEW JP! 
DEPARTMENT OF S 
CER TIFT ATE OF DISSé« 
hom I present 


(7 
WHEREAS, It 
vd H entices 


his f Di 

NOW THEREFORE 
St the f Ne 
] 


i 
\ 

ited 
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STATE OF 
DEPARTMENT 


CERTIFICATE OF 
11 ft ? t 


OF S 
DISS* 


Greetina 


nary 
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HBREFORF 
eee Ae oe 


Disse 





EDWARD 

RAYMOND 

HAROTD 
HAROLD PD. FECERSTE Ix. 


’ 
N 
T 








M 
OF JOSEPH P ABI 
rsuant to the order 
Surrogate of the ¢ 
made. on the app 
Executrix of 
s hereby given to tt 
deceased, to exhibit to 
oath or affirmation, tl 
is against the estate of 
six months from this 
forever barred from 
vering the same against 
FREDA 
Proct 


tin 
will be 
rev 


ROBERT SCHERLING, 
24 Comme Street 
Newark 2, I 
L.J.—Apr. 


TE 
CTIoy 
Mey » 





cE 
ell 
ree 
pHE 
duly 
the 


jers 


rpe 
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{ this State, 
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:0us consent of all the 
office, that 
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om these presents may come, } 


, It appears to my satisfaction, 
enticated record of the proceed- 


thereof, 
stock- 





e thereof, 


whose princips 
5 Ciint 


served), 


has 


the requirements of ‘Title 14, 
Statutes 
preliminary to the issuing of 


General, of 


of Dissolution. 
REFORE, I, _the 





State of New Jersey, 
corporation 
48 


the said 
0 April 1 


duly executed ar 


to the dissvlu 






} aid consent and 
lings aforesaid 
tice as provided by 
TESTIMONY WH 
hereto set } 
iy Official sez 

tth day of \ 
nine 


ight 
YD B, MARSH, 
tary of State. 
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Secretary of 


Do Hereby 





me, 





W JERSEY LEGAL FORMS 


| DIGESTS OF RECENT OPINIONS 


| DEEDS — RESTRICTIONS 
Construction of deeds and 
restrictions therein discussed. 


REVERSIONS—A conveyance in| 


fee with condition subsequent 


and forfeiture for breach of| 


condition, creates a possibility 
of reverter to the grantor and 
his heirs whether so specified 
or not and _ regardless of 
whether the grantor, his heirs 
or devisees retain any lands 
thai the restriction was sought 
to benefit. 

REVERSIONS WAIVER 
ESTOPPEL — A right to claim 
forfeiture for violation of con- 
dition subsequent may be 
waived or lost by estoppel. 

WAIVER — LACHES — INFANTS 

—A right of an infant cannot 
be barred by waiver or laches. 

RESTRICTIONS — REAL PROP- 
ERTY Where a_-= grantor 
has lawfully restricted’ the 
use to which the lands may be 
put, one who subsequently 
acquires the lands with actual 
or constructive notice of the 
restriction may be restrained 
from violating it by the orig- 
inal covenantee or any one 
having a sufficient equitable 
interest, whether the coven- 
ant runs with the land or not. 


Digested 
Woodruff, 
25, 1948. 


from an opinion by 
V.C. rendered March 
In Chancery of New 
Jersey. Between Riverton and 
Thomas, et al. For complainant 

Tyler & Tyler, by Joseph Beck 
Tyler. For defendants—Charles 
F. Richman. 

Complainant owns and oper- 
Riverton Country Club. Its 
bill is combination of a bill 
title and bill for a 

judgment that de- 
have relinguished 
any rights they have 
the lands. 
lands were assembled by 
com} ’s predecessor in 1900 
nd 1901. Title was taken by 
three deeds, each of which pro- 
i: “Subject nevertheless to 
the following covenants, condi- 
tions and restrictions: 1. That 
he said party of the second part, 
and shall 
time hereafter, make 


ite »S 
a 
to qulet a 
declaratory 
renc ts 


1ants or 





los may 
had in 
Th 
) nT 


1ipiainan 


e 
1 


yvlaec 


) aSSigns 


iccessors 


10t at any 


r sell or permit to be made or 
ld, on the lands and premises 
1lereby conveyed or any part 
nereof, any spirituous, malt or 
ntoxicating liquors, on pain of 
rfeiting the title thereto. 
All of the grantors named in 
¢ hree deeds are dead. De- 
ndants, as their heirs and de- 
isees, claim a right of reentri 
yr condition broken. 
Complainant to advance its 
laim of waive and laches 
proved that alcoholic beverages 





sold on the premises illeg- 
1933 1945; that in 
personal property and 


confiscated and the 


to 


Irom 


he 
tock was 
then corporate owner and its 
yfficers indicted and tried. That 
thereafter the then owner sold 

> premises to complainant and 
‘omplainant applied for a liquor 


cense That the 


application 
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was advertised and the matter) 
the : : p 
‘referendum in November 1946, @du¢ing complainant to pro- 
at which it was approved. That! 
thereafter application for a lic-| 


e was made to the A.B C.; 
-_— — > ol fox the first quently cannot be barred by a 


submitted to 


i 
| 


| 


Board and 


voters at a 


time defendants raised objection 


and notified complainant that if| 
alcoholic beverages were sold on 


the premises 


under licenses 


granted by the State or Borough, 
the forfeiture provisions in the 
three deeds would be enforced. 


The defendants on the other 
hand, most of whom are not 
residents of New Jersey, deny 


any knowledge of these facts. 
The first question is as to the 


character of 
is well settled 
on the use of 
most strongly 


seeking to enforce them. 


it is doubtful 


the 


that 
vila 


restriction. It 


I restrictions 


land are construed 


1gainst persons 
Where 
whether the re- 


striction is a covenant or a con- 


dition, courts 
latter 
subsequent, 


lied on to work a 


be created by 
clear implicati 
however, the 
tion of the part 
When the 
the grantors 
borhood of 
The provision 


certainly expresse 


is satisfied 
and understo¢ 
definitely int 
grantor may 
interdiction 
holic beverage 
his sale of th 
having such re 
under a dut\ 
with inspect 


ome one 1s n 


late such coven 


Complainant 
is no provision 
verter to the 
heirs. While 
included in the 
fication is 
conveyance 
subsequent 
as the penalty 
a reverter to t 
his heirs. 

Another c 
fendants 
the covenant 
Such 
prerequisite 
a right 
of a conditi 
right 
} 


ne 
ald 


Ow! 
fit 
Tt. 


OI Ire 
remaln 
passes 
visees, 
been 
take. 
Complaina 
that the grant 
such restrictior 
ing clause cont 
ancient con 
rule is that 


parties 


even 


expre 


expr 
asSaw 
In the instan 
tion was spec! 
the other prov 
the printed f 
der settled rule 
it takes prece 
Furthermore 
ant originally 
“subject 
stated and 
subject to’ 
immateria! 
deed by which 
property 
such _ provisi 
already had 
dition 
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for violation of 
sequent may 


subseaue 
penalty for breacl 
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constructl 


10 
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n Conditions 
when re- 
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xpress terms or 

In all cases, 

xpressed inten- 
ies governs. 

were given, 

the neigh- 

yroposed club. 


‘learly and 
t the court 
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he future. A 
impose an 
sale of alco- 

i condition of 
And, once 

on, he is not 
isy himself 
that 
ning to vio- 
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out there 
right of re- 
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cessity. A 
condition 
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the grant- 
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The present 
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deeds 
govern. 
restric- 
‘ted while 
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hence un- 
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the 


hen complain- 
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| by estoppel. But there is no proof 
| of waiver and no proof that de- 
|fendants knew of the situation 
'and stood silently by thereby 


ceed. Hence there is no estoppel. 
Furthermore, one of the defend- 
ants is an infant and conse- 


| defense of Waiver or laches. 


Where, as here, the owner of 
land has lawfully restricted the 
use to which the land may be 
put, and the land subsequently 
is acquired by one having actual 
|}or constructive notice of such 
restriction, the grantee takes 
bound by the limitation and may 
be restrained in equity from vio- 


lating it at the suit of the orig-| cies, 





Administrative Practice 
Code Offered In 
Texas 


Austin (ACCN) —A proposed 
code to govern state boards, 
bureaus and commissions has 
been submitted to the Texas Civil 
Judicial Council. 

In presenting the proposed 
code, Peyton Randolph of Plain- 
view, chairman of a special com- 
mittee on administrative agen- 
cies, recommended that the state 
legislature be asked to provide 
money for further research. It 
was noted that California last 
year adopted an administrative 
procedure act for 40 state agen- 
based upon extended re- 


inal covenantee or of any person| gearch by that state’s Judicial 
who has a sufficient equitable | Coyncil. 


interest, though perhaps without | 
any legal interest, in such per-| poards 

| ; 
| 
| 


formance. It makes no differ- 


Randolph said Texas has 168 
bureaus and commis- 


sions, including some inactive. 


ence whether at law the coven- About 40 have regulatory powers, 


ant runs with the land or not. 


Bill dismissed. 

CRIMINAL LAW — APPEAL — 
Death of appellant pending an 
appeal from a judgment and 
sentence of imprisonment, 
without costs or fine, will abate 
the appeal. 


Digested from an opinion by 
Burling, J. rendered March 30, 
1948. N. J. Supreme Court. State 
v. Mollie Levin. For the State— 
Duane E. Minard, Jr., Prosecutor 
of the Pleas. For appellant 
Anthony A. Calandra. 


Appellant was convicted of 
breaking and entering and lar- 
ceny, in the Essex Quarter Ses- 
sions, on March 6, 1941. On 
March 21, 1947 she was sentenced 
to Clinton Reformatory. No 
costs were attached. Writ of 
error was issued on March 25, 
1947. The case was submitted 
to this court on briefs at the 
opening of the May Term, 1947. 
Appellant died at the reforma- 
tory on June 16th and her death 
was suggested on the record. At 
the opening of the October term 
the State moved for abatement 
of the appeal and dismissal of 
the writ because of appeliant’s 


death. Appellant’s counsel re- 
sists. 

In State v. Stevens (S.C. 1945) 
133 N.J.L. 438 this court heid 


that proceedings on appeal were 
abated by death of the appellant.’ 
The general rule is that since no 
conviction works corruption 
blood or forfeiture of estate, 
where an accused dies pending 
his appeal, the appeal is abated. 

Appellant’s counsel cites our 
holdings that an appeal is not 
moot though the sentence im- 
posed has been served. This does 
not overrule the holding in the 
Steven’s case 


ot 


A reversal contemplates a new 
trial, and where accused has died 
there can be no retrial. The 
only divergence in the holding 
that death abates an appeal in 
a criminal action as to the 
time of abatement. 


is 
In cases in- 
volving fines or costs, abatement 
has been held to be ab initio, 
that the proceedings have; 
been restored to the indictment 
stage. In other situations, only 
the appeal has been held abated. 


1S, 


The appeal is abated and the 
writ of error dismissed. 


| 


the greatest being the state rail- 
road commission. 

Observing that Texas agencies 
“control themselves,” Randolph’s 
committee said: “Some adminis- 
trative agencies are absolutely 
necessary, while others. are 
worthless and should be abol- 
ished. 

“The legislature. must first 
weed out the surplus agencies, 


coordinate and limit the re- 
mainder and at the same time 
make unmistakably plain the 


scope of judicial review. 

“For several years the bench 
and bar of Texas have been un- 
certain as to the boundary line 
that separates the judicial from 
the administrative provinces.” 

The proposed code prescribes 
rules of evidence to be followed 
by commissions and boards be- 
fore adopting orders, and for the 
conduct of hearings. Courts 
could require them to take more 
evidence, or review their actions. 
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REALTORS 
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DIGESTS OF RECENT OPINIONS 


BROKERS — A real estate brok- 
er occupies a fiduciary rela- 
tionship to his principal re- 





eg 








War Crimes Memorandum 


Voice of the Bar : 
in the transaction here inypoj 


After he had negotiated th, , 
to Fox and the agreement 
signed his agency for comp; 





(Continued from page 5) | In this case, among other 
| thi . 
dictable for death caused by! om —— ‘aaa 








Gentlemen: 
Mr. King, in his letter which 


his reckless neglect”. 

This doctrine applies, of! 
course, to cases wherein death! 
did not result but which involved 
pain, suffering and injuries. 

Paragraph 484 of this same 
citation holds: 

“The doing of an act or the 
imperfect performance of a 
duty toward a person who is 
helpless, which naturally and 
ordinarily leads to the death 
of such person, is murder, if 
death or grievous bodily harm 
is intended; and manslaught- | 
er, if the cause is negligence’”’.| 
This principle would apply| 
with much greater force to war| 


. 





Commission found the accused 
‘not guilty’ of compelling, but 
‘guilty’ of permitting a prison- 
er to work. As to the word 
‘permit’, Bouvier (Bouvier Law 
Dictionary p. 2569) says: ‘It 


denotes a decided assent. It} 
implies consent given or leave | 
It has been defined | 


granted. 


to mean allow by not prohibit-/; 


ing. Every definition of suffer 
or permit includes knowledge 
of what is to be done under 
the sufferance or permission; 
and intention that what is 
done was to be done.’ It is 
difficult to determine what 


| you published in your issue of 
April lst, was very temperate in 
his criticism of Assembly Bill 238. 

Every lawyer with whom I 
j}have talked is opposed to the 
| passage of this Bill. Mr. King 








might well have added to his 
criticism this further objection, | 
; that it sets up a false standard 
‘of values, discouraging an honest | 
appraisal by the young practi- | 
tioner of the work which he has! 
done for his client. 

Furthermore, it is an open | 
criticism of the capacity of the| 
judges. Apparently, they are| 
not able to use honestly the dis- | 


quiring fidelity and a ‘in his| 


ure of all facts within his 


knowledge material to the 


matter in which he is em- there was nothing fraud 


ployed. 


—Once a real estate broker has | agency from Fox to s¢l] x 
other property owned by ; 


negotiated a sale and had an 
agreement of sale signed, his 
agency is terminated and he 
is free to thereafter serve 
either vendor or vendee in 
other transactions. 
Digested from an opinion by 
Woodruff, V.C. rendered March 
29, 1948. 


| 


| 
| 


In Chancery of New} 


Jersey. Remer v. Fox. For com-| 
plainant — Howard G. Stock-| 
house by James M. Davis, Jr. | 


ant was terminated. Thereg 


he was free to serve Fox 


his subsequently securing 


Fraud was not proven. 


Complainant’s bill is cismjs 
and specific performance , 


vised. 
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ulen;: 


the Commission had in mind. 24 Edison Place, Newark 2. ¥. 7 
However, in view of the evid- 


ence, it is believed, in the sub- 


cretion which has been given tO| For defendant Fox—Stanley K.| 


them. __|Heilbron by Harold T. Parker. | 
What right would we have, if| For defendant Absalom—Powell | EMPLOYMENT OPPORUny 





crimes, wherein there is no class- | 
ification of crimes; the offenses | 





all come under the one category, | 
“War Crimes” and differentia- | 
tion comes in the punishment. An | 
accused may suffer the extreme | 
penalty even where he has not} 
caused death. The accused is| 
presumed and bound to have} 
knowledge of the fact that severe 
bodily injury or death may re- 
sult from his neglect to follow 
International Law as to treat-| 
ment of Prisoners of War. Even} 
if he does not know the pertin- 
ent provisions of The Geneva 
Convention, he is just as guilty 
as if he knew them. Otherwise, 
all these criminals could avoid 
punishment for war crimes by 
pleading ignorance. It would be 
easy; it is ridiculous to even en- 
tertain such a notion. 

The failure to prevent atroci- 
ties on the part of a commander 
may be just as serious, in fact 
more so, than the active per- 
petration. A very interesting | 
and recent case decided by the 
Reviewing Authority in these 
War Crimes Trials is: U. S. vs. 
TETSUTOSHI YANARU (23 May 
1947). 
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stitution of ‘permit’ for ‘com- 
pel’, it probably intended to 


this Bill should pass, to talk of 


“feather-bedding?” 





find the accused guilty of a 
lesser offense ***** not guilty| 
of personally and physically 
compelling Murray to work 
but guilty of allowing his sub- 
ordinates to compel him to 
work. However, if this be the 
case, he is legally guilty of the| 
acts of compelling. 

“If, however, the Commis- | 
sion desired to find him guilty 
of a lesser offense, in that he 
permitted a sick prisoner to| 
work, this would also amount! 
to a war crime under the Gen- 
eva Convention (1929) rules: 
‘officers, soldiers and other 
prisoners officially attached to 
the armies who are wounded! 
or sick shall be respected and 
protected in all circumstances; | 


they shall be humanely treat-| 
ed and cared for without dis- 
tinction of nationality by the 
belligerent in whose powers 
they are’. (Geneva Red Cross) 
Convention of 27 July 
Chapter 1, The Wounded 
Sick Article 1.” 

“The crime would be in not 


& 


1929, | 11. 


I would suppose that your 
| Editorial Staff would have some-! 
thing to say about this Bill. 

Very truly yours, 
Arthur H. Bissell 








| _ 
the affidavits must perceive that 
there is a wealth of evidence to 


| Show that such were so contin- 


uous, notorious and flagrant that 
Shiina must be charged with 
notice or knowlege even if it has 
been impossible to directly show 
knowledge. 

Conclusion: 

The motion to dismiss should 
be denied and Shiina be put on 
his defense 

Thomas Walsh, 
Jacob Schneider 


Prosecutor 


|/on the Brief. 


ESTATI (or Hi 
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th 
17 
by 


protecting in all circumstances | ‘ 
and in not humanely caring for |! 


him while he was in the phys- 
ical condition described in the 
evidence. The Convention 
makes this a positive duty.” 
This case interesting par- 
ticularly as it is on all fours with 
our case vs. Shiina. The Appel- 
late Court of these War Crimes 
trials, Reviewing Authority, 
the Judge Advocate expressly 
holds that violation of the Gen- 
eva Convention Rules and Reg- 
ulations constitutes a War Crime 
se. Also it is expressly held 
that the person in authority is 
responsible for permitting or 
allowing such infractions; right 
in point on the instant case. 
The details of the facts as to 
the neglects, mistreatments, 
beatings and torture have been 
discussed orally. Anyone who 
has even casually listened to the 
evidence of the witnesses and 
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| defendant Absalom. 


& Parker. 

Complainant seeks rescission 
and cancellation of a contract of 
sale entered into between her 


| 


and defendant Fox through the} 


terclaims for specific perform- 
ance and Absalom seeks exoner- 
ation from the charges of fraud. 


Fox coun-| 


! 


| assiduous 


Complainant bases her action} 


on alleged double dealing by the 
defendant Absalom who was act- 
ing as broker for complainant in 
the sale of the premises, and 
failure on his part to disclose his 
relationship with and the inter- 
est of Fox. It is alleged that 
Absalom had been engaged by 
Fox to acquire complainant’s 
property and that in return Fox 
was to give Absalom an agency 
agreement to sell other property 
owned by it, and that while so 
engaged, he solicited complain- 
ant to appoint him her agent for 
the sale of the premises involved. 

The pertinent rules of law are 
well established. The relation of 
a broker to his principal is a 
fiduciary one, requiring fidelity 
and good faith on his part and 
the disclosure of all facts within 
his knowledge which are or may 
be material to the matter in 
which he is employed. The rule 
not intended to be remedial 
of actual wrong, but preventive 
of the possibility of it. 

The rules of law being certain, 


is 


the responsibilty of the court is! 


to resolve the facts as established 
by the evidence and to determine 
the credibility of the witnesses. 
From the evidence presented, 
it is clear that Absalom had not 
been retained by Fox and had 
never had any agency from Fox 
prior to the execution of the 
contract of sale herein, and was 
not acting as the agent of Fox 


Justice Wachenfeld to 


be Guest of Honor at 
Bergen Bar Dinner 








Supreme Court Justice William 
A. Wachenfeld, will be the guest 
of honor the 49th Annual 
Dinner of the Bergen County Bar 
Association, to be held at the 
Waldorf Astoria Hotel. New York. 
on Saturday evening, April 17th. 

The association has also 
tended invitations to the Chief 
Justice, the Associate Justices, 

the Vice Chan- 
vicinage, Federal 
Senator Van 


at 


e€x- 


Fake 
Alstyne. 


and 
asain 





WANTED 


County. 
and salary 


TRIAL ATTORNEY 
State age, training 
Box 137 

SALESMAN WANTED I 
Box 133 





EMPLOYMEN?t WAD)TED 





ATTORNEY, 39, 
enced in trial & brief work ere 
worker, seeks emp! t 

. J. firm or attorney. Write B 
YOUNG 
mitted 
new New 


nection 





LAWYER, THREE 
expert on Federal 
Jersey practice, desir 
with busy firm Bo 
EXPERIENCED NEW JERSEY 

now ir private practic des 
jute ant 

his ge ral experien I 





rKship 
Bex N 155 


FOR RENT 


FOR RENT OFFICE NEAR CO 
See Mr. Doherty Mi 13th 





2 A 


MI. 2-1804 

FOR SALE 
MUST RETIRE. Bi 
1. Wishes to sell 


LAWYER r 
ill hea 








FOR SALP: LIBRARY INCLI 
Law Equity Miscellaneous 
I Box 15 





SERVICES FOR LAWY 


LOANS 





HEIRS, 
remainder 
attorneys recognized in e 


BENEFI 
Interests; 


1um ; 


51 Chambers Street: Bee an 3 


RESEARCH LAWYPR WILL Dé 
search, briefs, in own office. Box No 


WANTED TO BUY 


WANTHDD 








SET Ob s J 
l Atlantic 
x 14% 





ATI 
exper 


MARRIED, Expy 





FOR SALE 

Law, Equity and Misc. Com 
1-41 2nd Series 

Rare Texts and Odd V 
Sectional Bookcases 
Complete Libraries and © 
Bought - Sold - Appraised 


Paterson Ambert * 








Fire Adjusting 
SERVICE TO ATTORNEYS 
IRVING M. MINION 

Associated Adjusters 
24 Commerce St., Newark 
Mitchell 2-1771 MArke: 2-5 














MEXICAN ACTIONS 
AND LAWS 


( Specializing ) 
Offices in Mexico Over 
E. DEAN FULLER 

24 W. 40th, N.Y.C. Per 


1 Ye 














Patent — Trade Marks 


CONSULT 
Z.H. POLACHEK 
Reg. Patent Attorney 


1234 BROADWAY (at 3lst) 
New York 1, N. Y. 


Phone: LO. 5-3088 

















New Jersey. 


Mitchell 2-7875 


TLE INSURANCE 


DWE offer the service of a sound NEW JERSEY 
company engaged exclusively in the examina- 
tion and insurance of titles to real estate in 


LAWYERS TITLE GUARANTY COMPANY 
OF NEW JERSEY 


A New Jersey Corporation—ORGANIZED 1927—Serving New Jersey 
7 NELSON PLACE Opp. Essex County Hall of Records NEWARK, N. J. 


Rates on Request 

















Atlantic Reporter Vol. 1-200 an 
umes 
i Boo 
MILLAR, 102 No. hg oe Street 


DRK. 
“nder 
f rec 
e fil 
ing 
non 

rans¢ 
justifi 
bsen 
umst 


appe 
34:1 
€pted 
Mt ent 
03 e) 
mt Wa: 
me Wa 


